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We write on behalf of Optimus Wind Limited Breesca L mited Sonningmay Wind Limited and Soundmark W nd Limi ed (together the Hornsea 2 Companics ).

We hereby confirm on behalf of he Horsea 2 Companies that

e Pro_isions (atached to th s cmail and s incorporated by the Applicant n the drafl Order at Examina

1. an agreement has been en cred into wi b VPI Immingham B Limited and that the parties ha ¢ agreed a st of Prol fon deadline 7)

2. subject o those Protec i ¢ Pro_isions being included in the Order when granted and subject to no new or amended pro_isions being introduced to- he Order which make a material change which could be prejudicial o the Hornsea 2 Companies” interestshen the Homsea 2 Companies ha. ¢ no objection to the Order being granted and

3. The Hornsea 2 Companies' t of the Order thdrawn on hat basis.
Many thanks,
Scott MeCallum

Partner Planning & En ironment Group
Forand on bl ul'bhephud and Wedderbur LLP
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“This email s stic ly confidential protected by copyright and may be legally pri ileged. It s intended solely for he addressee. If you are not the intended recipient you must not copy disclose distribute or ake any action n reliance on 1
Ifyouha e recei ed this P and notify diately. Shepherd and Wedderburn LLP and i s afflates do not accept any liabiliy for any harm that may be caused to the recipients system or data by th s
message or any at achment.
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Shepherd and Wedderburn LLP is a lim ted liabil ty partnersh in Scotland with and principal place of bus ness at Sth Floor 1 Exchange Crescent Conference Square Edinburgh
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Any emails by a named indi idual are sent for and on behalf of Shepherd and Wedderburn LLP. Details of the country or jurisdiction in which the f rn’s lawyers are profess onally qual f ed are set out at shepwedd com/legal-notices
Shepherd and Wedderburn LLP is regulated by the Law Soc ety of Scotland and is authorised and regulated by the Sol citors Regulation Authority (with number ~ 7895).

Shepherd and Wedderburn LLP (Singapore Branch) is a egistered branch (with registration number TI9FC000 K) and is | censed to operate as a Foreign Law Pract ce in Singapore




PROTECTIVE PROVISIONS

Application

1. For the protection of Hornsea 2 referred to in this Part of this Schedule the following provisions shall,
unless otherwise agreed in writing between the undertaker and Hornsea 2, have effect.

Interpretation
2. In this Part of this Schedule-

“Hornsea 2" means Optimus Wind Limited (registered number 07883284), Breesea Limited (registered
number 07883217), Sonningmay Wind Limited (registered number 10722635) and Soundmark Wind
Limited (registered number 10721881) and in substitution therefor their successors to Hornsea 2’s
interests and/or the Hornsea 2 apparatus;

“‘Hornsea 2 apparatus” means any conduit cables ducts pipes or other apparatus or equipment
belonging to or maintained by Hornsea 2 for the purposes of the transmission of electricity and includes
any structure in which such apparatus is lodged and where such apparatus is or is to be maintained
within plots 59, 60, 61, 62, 63, 64, 68, 69, 70, 72, 73, 74, 75, 76, 77, 78, 79, 80, 81, 82, 83, 90, 91, and
92;

“Hornsea 2’s interests” means any interest or right held by Hornsea 2 or which Hornsea 2 has the right
or power to obtain within plots 59, 60, 61, 62, 63, 64, 68, 69, 70, 72, 73, 74, 75, 76, 77, 78, 79, 80, 81,
82, 83, 90, 91, and 92;

“in” in a context referring to rights, interests or apparatus in land includes a reference to under, over,
across, along or upon such land;

“plan” or “plans” include all designs, drawings, specifications, method statements, soil reports,
programmes, calculations, risk assessments and other documents that are reasonably necessary
properly and sufficiently to describe and assess the works to be executed;

“protected area” means the area within 20 metres in all directions of each point from the Hornsea 2
apparatus or Hornsea 2 interests;

“works” means any future works undertaken by or on behalf of the undertaker to install, maintain, alter,
inspect, repair, renew, decommission or remove in whole or in part land or apparatus in the protected
area.

Acquisition of land

3. Regardless of any provision in this Order or anything shown on the land plans or contained in the
book of reference to the Order, the undertaker may not appropriate or acquire or take temporary
possession of any land interest or appropriate, acquire, extinguish, interfere with or override any
easement, other interest or right and/or cables of Hornsea 2 other than by agreement, such agreement
not to be unreasonably withheld.

Protection of Hornsea 2 from works

4. (1) Before any works are commenced the undertaker must submit to Hornsea 2 plans and sections
of the proposed works and such further particulars as Hornsea 2 may, within 14 days from the day on
which plans and sections are submitted under this paragraph, reasonably require.

(2) The undertaker must not commence any works to which sub-paragraph 1 applies until Hornsea 2
has given written approval of the plan so submitted.

(3) Any approval of Hornsea 2 required under sub-paragraph 2 —

(a) may be given subject to reasonable conditions; and,



(b) must not be unreasonably withheld.
Costs

5. (1) The undertaker must repay to Hornsea 2 all reasonable fees, costs, charges and expenses
properly and reasonably incurred by them in relation to these protective provisions, in respect of-

(a) the consideration and approval of the works under paragraph 4; and

(b) the attendance of a representative of Hornsea 2 during the undertaking of any works in the
protected area.

(2) Hornsea 2 must provide the undertaker with such estimates of and evidence in relation to any fees,
costs, charges or expenses to which sub-paragraph (1) does or may apply as the undertaker may
reasonably request.

(3) The undertaker will indemnify and keep Hornsea 2 indemnified against all reasonable costs,
charges, damages, expenses, loss, demands, proceedings, claims or penalty which may be reasonably
incurred by Hornsea 2-

(a) by reason of the works or the failure of them; and/or

(b) by reason of any act or omission of the undertaker or of any person in its employ or of its
contractors or others whilst engaged upon the works.

(4) Hornsea 2 must give the undertaker reasonable notice of any claim or demand under sub-paragraph
(3) and no settlement or compromise of such a claim or demand is to be made without the prior consent
of the undertaker.

Access

6. If in consequence of the powers granted under this Order the access to any Hornsea 2 apparatus is
materially obstructed the undertaker must provide such alternative means of access to such apparatus
as will enable Hornsea 2 to maintain or use the apparatus no less effectively than was possible before
such obstruction.

Expert determination

7.—(1) Except as provided in sub-paragraph (7), article 42 (arbitration) does not apply to this Part of
this Schedule.

(2) Any difference under this Part of this Schedule must be referred to and settled by a single
independent and suitable person who holds appropriate professional qualifications and is a member of
a professional body relevant to the matter in dispute acting as an expert, such person to be agreed by
the differing parties or, in the absence of agreement, identified by the President of the Institution of Civil
Engineers.

(3) All parties involved in settling any difference must use best endeavours to do so within 21 days from
the date of a dispute first being notified in writing by one party to the other and in the absence of the
difference being settled within that period the expert must be appointed within 28 days of the notification
of the dispute.

(4) The fees of the expert are payable by the parties in such proportions as the expert may determine
or, in the absence of such determination, equally.

(5) The expert must—

(a) invite the parties to make submission to the expert in writing and copied to the other party
to be received by the expert within 21 days of the expert's appointment;

(b) permit a party to comment on the submissions made by the other party within 21 days of
receipt of the submission;



(c) issue a decision within 42 days of receipt of the submissions under paragraph (b); and
(d) give reasons for the decision.
(6) The expert must consider where relevant—
(a) the development outcome sought by the undertaker;
(b) the ability of the undertaker to achieve its outcome in a timely and cost-effective manner;
c) the nature of the power sought to be exercised by the undertaker;

(
(d) the nature of any operation or development undertaken or proposed to be undertaken by
any party other than the undertaker,;

(e) the ability of any party other than the undertaker to undertake a relevant operation or
development in a timely and cost-effective manner, while giving consideration to any restriction
or limitation which might be caused to the ability of any party to carry out their statutory or
regulatory duties, requirements or obligations;

(f) the effects of the undertaker's proposals on any party other than the undertaker and the
effects of any operation or development undertaken by any party other than the undertaker;

(g) whether this Order provides any alternative powers by which the undertaker could
reasonably achieve the development outcome sought in a manner that would reduce or
eliminate adverse effects on any party other than the undertaker;

(h) the effectiveness, cost and reasonableness of proposals for mitigation arising from any
party;

(i) the constructability notes; and
(j) any other important and relevant consideration.

(7) Any determination by the expert is final and binding, except in the case of manifest error in which
case the difference that has been subject to expert determination may be referred to and settled by
arbitration under article 42.





